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RESUMO 

 

Discursos, além de carregarem informação e permitirem a troca de bens e serviços, levam em 

si a posição social e experiência daqueles que os produzem; assim, é possível analisá-los e 

identificar como os textos representam e constroem problemas sociais. A presente pesquisa 

tem interesse em identificar os problemas sociais no que diz respeito à representação de 

mulheres criminosas pelo Tribunal de Justiça de Santa Catarina, devido ao rápido crescimento 

da população carcerária feminina no país na última década e considerando que o sistema 

carcerário brasileiro pode ser visto como um reflexo dos problemas sociais encontrados em 

nossa sociedade. Para isso, este trabalho utiliza os enquadramentos teóricos oferecidos pela 

Análise Crítica do Discurso (ACD) e pela Gramática Sistêmico-Funcional (GSF) para analisar 

textos judiciais e discuti-los com enfoque sociológico feminista. 

 

Palavras-chave: Análise do discurso, Mulheres criminosas, Representação, Textos judiciais. 

 

 

  



 

 

 

ABSTRACT 

 

In addition to allowing the exchange of information and goods and services, language and 

discourse carry within them the social position and experiences of those who use and produce 

them; thus, it is possible to analyse texts and to identify how they represent and construct 

social problems. This research is interested in identifying and discussing social problems 

regarding the representation of criminal women by Santa Catarina‟s Court of Justice (TJSC). 

This interest is due to the rapid increase in the female prison population in Brazil in the last 

decade, taking the Brazilian prison system as a reflection of the social problems found in our 

society. To do so, the present research will use the theoretical frameworks offered by Critical 

Discourse Analysis (CDA) and Systemic-Functional Grammar (SFG) to analyse appellate 

decisions in crimes involving women and discuss them from a feminist sociological approach. 

 

Keywords: Discourse analysis, Criminal women, Representation, Legal decisions 
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1 INTRODUCTION 

 

When engaged in interaction, discourse participants exchange information, alongside 

with goods and services (HALLIDAY and MATTHIESSEN, 2004); moreover, they also 

bring their experiences and social positions into their discourses and establish relations of 

power and control. In that line, Van Djik (2013) argues that dominant groups and institutions 

are able to control the knowledge, values and ideologies of the messages people receive 

through texts and talk, always in favour of the dominant interests. That is why we need to 

critically analyse powerful hegemonic discourses. That is the argument of Critical Discourse 

Analysis (CDA), which investigates social meanings built and rebuilt in the language used in 

social interactions, aiming to identify and expose unequal relations of power, as well as to 

transform them. The interdisciplinary character of CDA allows the investigation of such 

meanings in several areas of study, such as legal and behavioural studies. 

Legal discourse is a good example of a powerful, prestigious discourse, which can 

impact directly the lives of ordinary people. Considering gender, Jones (2009, loc 110), after 

analyzing the relation between criminal women and the US Judiciary, asks what a court is if 

not “an instrument for interpreting and enforcing conformity to a Constitution originally 

written by a small group of well-heeled, land-owning white men who believed, with 

Jefferson, that „all men are created equal?‟”. Despite the contextual differences between my 

research and Jones‟ book
1
, and considering that both Brazil and the United States are 

patriarchal societies, Jones‟ question is also pertinent to the criminal justice system in Brazil. 

Legal texts represent the communication of the judiciary  with the people, 

maintaining the asymmetrical structure of power relations rooted in Brazilian history, which is 

marked by racism, class prejudice and sexism, as pointed out by Wermuth (2015) and Santos 

(2017; 2018). The significance of analysing the content of legal texts regarding female 

criminality is evidenced by the rise of female incarceration in Brazil between 2000 and 2016 

(SANTOS, 2018), and by the small number of studies on female criminality in the country, 

when compared to studies on male criminality, a difference that can be explained by the low 

interest, in patriarchal societies, in female behavioural studies (CHESNEY-LIND and 

PASKO, 2004). 

                                                 
1
„Women Who Kill‟ was written in virtue of the re-examination of the United States history, focusing 

on ordinary women on the edge of society, who responded to inequality and oppression by killing those in 
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Wermuth (2015) argues that crimes are essentially deviant behaviours that break 

society‟s rules, including the rules established and controlled by the law and order system, 

and as such are liable to punishment. The author discusses the asymmetrical structure of 

power that marks Brazilian society by addressing our combination of economic and social 

marginalization, as well as the structural racism we inherited from the slavery system, which 

leads to a selective criminalization of those on the margins of consumer society. In short, 

society is key to the construction of a criminal, similarly to the production of a General Will
2
 

with respect to the creation of laws, as proposed by Rousseau (LASKAR, 2013). 

Regarding criminal women, Chesney-Lind and Pasko (2004) argue that gender is 

also a factor to be summed up on the construction of female criminality, considering that the 

social rules for women differ from the social rules for men, as well as the motivations of men 

and women for committing crimes. 

Thus, within the field of studies on female criminality, the main objective of this 

research is to identify how criminal women are depicted in judicial decisions produced by 

Tribunal de Justiça de Santa Catarina (TJSC). To do so, the study proposes the analysis of 

selected criminal appeals in trials of women who committed or tried to commit violent crimes, 

such as homicide, relying on CDA, Systemic Functional Grammar (SFG), gender studies, and 

feminist criminology as theoretical and methodological background. To discuss gender issues 

in the judiciary I will investigate the strategies used in legal decisions to depict criminal 

women, as well as how those strategies reflect/construct the portrayal of women by Santa 

Catarina‟s judiciary, and, by extension, by our contemporary society. 

  

                                                 
2
 For Rousseau, the rights of the people were not surrendered to a single individual but to the 

community; this is called „General Will‟, meaning the creation of the state as a social organization (Laskar, 

2013). 
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2 REVIEW OF LITERATURE 

 

In this section, I present the theoretical framework that guided my research, 

including a literature review about criminal women and criminality in Brazil. The subsections 

present the subjects of critical discourse analysis, criminality and criminal women, as well as 

criminal law in Brazil. The first subsection focuses on CDA, discussing Fairclough‟s 

perspective, Halliday and Matthiessen‟s studies on systemic functional linguistics, particularly 

transitivity, and the theoretical framework proposed by Van Leeuwen for the representation of 

social actors in texts. The second subsection addresses criminality in Brazil, offering data 

retrieved from Infopen
3
 (SANTOS, 2017; 2018), as well as a discussion on criminal women, 

presenting studies about the contexts that lead to their illegal acts, in order to understand how 

gender participates in the construction and representation of criminal women. To conclude the 

section, I discuss Brazilian criminal justice system, addressing the genre that will be analysed 

in this research, as well as the type of crime that will be discussed in the analysis. 

 

2.1 CRITICAL DISCOURSE ANALYSIS, SYSTEMIC FUNCTIONAL GRAMMAR AND 

THE REPRESENTATION OF SOCIAL ACTORS 

 

Taking into account the intrinsic relation between language and social life, CDA 

adopts a transdisciplinary approach, embracing language and discourse, as well as 

sociological studies, to undertake the analysis of texts as social processes (FAIRCLOUGH, 

2003). CDA considers that texts may provoke behavioural and mental changes, since they 

convey knowledge and values, as well as shape identities. Texts, depending on people‟s 

interpretation, can even change the material world, as pointed out by Fairclough (2003, p. 10). 

Moreover, texts also reflect and construct the ideologies and social positions occupied by their 

producers. Due to their capacity for constructing and/or changing reality, CDA proposes to 

identify ideologies built and disseminated through texts, both written and spoken. In terms of 

how criminal women are represented in judicial discourse, the theoretical framework 

proposed by Van Leeuwen (2008), which will be applied in the present research combined 

with transitivity, explores the representations of social actors in texts by formulating a socio-

                                                 
3
Statistical information research on the Brazilian Penitentiary System, realized by the National 

Penitentiary Department. 
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semantic inventory of representational categories, as well as by establishing the sociological 

and critical relevance of those categories. Van Leeuwen defends that all discourses are 

recontextualizations of social practices, and the principles of these recontextualization 

processes are associated with one of the main elements of social practices, the participants or 

actors, as well as with their roles, identities and actions, along with their performance styles, 

timings and settings. Some discourses add elements to the recontextualized practice, such as 

purpose or legitimation, and some exclude or transform them. Therefore, the 

recontextualization of a social practice may influence the receiver of the discourse to focus on 

a critique of a social practice, or on a legitimation of such practice, or on the practice itself (p. 

8-9, 2008). 

In the broad area of discourse analysis, the description of the language used in the 

texts under discussion can be done using several approaches, since language, as a semiotic 

system, can be interpreted from distinct perspectives. Proposed by Halliday, SFG argues that 

language evolved aiming at the functionality of communication, and acknowledges the 

already mentioned relevance of the relationship between language and social aspects of life. 

In this manner, when analysing utterances, SFG considers the context in which a message is 

produced and understood as part of its meaning, as important as the form the message takes 

(THOMPSON, 2014, p. 8).  To analyse language from this functional perspective, SFG sees 

clauses as multifunctional constructs embodying three lines of meaning. The three 

metafunctions clauses perform are named (1) textual, concerned with  clause as a message – 

considering its organization as a contribution to the flow of discourse; (2) interpersonal, 

concerned with  clause as exchange – considering the interactive nature of discourses; and (3) 

ideational, concerned with  clause as representation - considering the experiential 

representations created through language. Each metafunction has its specific system reflecting 

this three-strand approach, which is the basis for investigating how meanings are created and 

understood when we match meanings and wordings (THOMPSON, 2014). Thus, language 

aiming at functional communication, presents three dimensions for investigation – ideational, 

interpersonal and textual. Taking into account the interest of this research, I will focus on 

exploring the third metafunction proposed by Halliday, ideational, which has to do with the 

representation of experiences text producers build in their discourse. 

Thompson (2014, p. 92) synthesizes it well when he says that “from the experiential 

perspective, language comprises a set of resources for referring to entities in the world and the 
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ways in which those entities act on or relate to each other”. In this manner, language reflects 

the announcer‟s perspective of the world through verbs, nouns, adjectives and adverbs. The 

verb, functioning as the main action or event in the clause, is the essence of experiential 

processes, which are divided into different types. The participants are also integral to 

experiential processes, as the ones who do or suffer the actions, and are represented by 

nominal groups. Finally, the representation of processes may also include circumstances, 

which are realized by adverbial groups or prepositional phrases, allowing the consumer of the 

message to understand the background of the process (HALLIDAY and MATTHIESSEN, 

2004, p. 176) 

In addition, Halliday and Matthiessen (2004) highlight the need to categorize 

experiences into several types; for instance, we can separate the inner world, or the 

experiences we have in our consciousness, from the outer world, the world around us. So, to 

further analyse the representation of experiences, the transitivity system divides processes into 

material, mental, relational, verbal, behavioural, and existential, and each of these categories 

possesses its own schema for interpreting experience (p. 170). 

Alongside Halliday and Mathiessen, I use the socio-semantic inventory proposed by 

Van Leeuwen (2008) in order to categorize the social actors and their representations. For 

instance, social actors can be excluded or included in a representation. When excluded, there 

can be a process of backgrounding or suppressing them, in order to deemphasize their actions. 

When included, Van Leeuwen argue they can have their roles reallocated; can be associated 

or dissociated from groups; as well as be presented in a determined or undetermined manner; 

they can also be nominated or categorized according to the roles they play on a social practice 

(VAN LEEUWEN, 2008, p. 23-55). 

 

2.2CRIMINOLOGY 

 

The concepts of „good‟ and „evil‟ have been discussed in sociological studies for a 

long time, and hence have assisted in the shaping of criminal studies, and of society‟s 

understanding of people who commit crimes. In the field of philosophy, whilst Hobbes 

proposed that evil is intrinsic to human nature, Rousseau considered society and property to 

be part of the construction of evilness (LASKAR, 2013). That allowed the multidisciplinary 

field of criminology to create the classical school of criminology, and later the positivist 
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school of criminology (THE OPEN UNIVERSITY, 2017). The latter is famous for its 

biologically oriented theories, such as Cesare Lombroso‟s hypothesis of the born criminal, 

which is called the individual positivist school of criminology; the other strand of the 

positivist school, named the sociological positivist school, defended the idea of crime as a 

consequence of social pathology rather than individual pathology (THE OPEN 

UNIVERSITY, 2017).  

Concerning the criminal justice system in Brazil, Wermuth (2015) proposes that the 

Brazilian prison system is grounded on centuries of slavery, as well as on the structural racism 

slavery has generated in Brazilian society, alongside with cultural fears produced by risk 

society
4
 and class prejudice. Moreover, he argues that the social order connects delinquency 

with marginalized classes, constructing fear of the poor and leading to the adoption of 

oppressive policies against them. This can be observed, for instance, in the expansion of 

Brazilian incarceration during the 1990‟s, due both to the creation of new criminal offences 

and to restrictions on parole
5
 for heinous crimes, as well as to the categorization of those 

crimes as felonies (CARVALHO, 2013). Additionally, Wermuth connects the incarceration of 

marginalized groups to consumer society. Since marginalized groups are unable to consume, 

given that many of them are either poor or below poverty line, they become the enemies of 

the economic system, and for such they are penalized.  Thus, imprisonment is seen as a 

project for turning these social issues invisible by incarcerating their victims (WERMUTH, 

2015, loc. 1877), as well as generating more delinquency to sustain political and economic 

power, as pointed out by Foucault (2014, p. 217). 

In line with the arguments presented by Wermuth, Santos (2017) reports that in the 

beginning of the 1990‟s there were about 90 thousand people detained in the Brazilian prison 

system. By 2016, the prison population was about 726.712, which represents an increase of 

707% in the number of incarcerated people. Regarding the profile of those detained, in what 

concerns age, Santos points out that 55% of the prison population is young (between 18 and 

29 years old). These numbers represent a problem when we observe that people around that 

age accounted for only 18% of the Brazilian population in 2016. Regarding race, 64% of the 

detained population is black. In Brazil, black people represent 53% of the entire population, 

                                                 
4
Risk Society consists of a modern stage of society, in which the potentialization of risks caused by 

modernity has become part of life, forecasting an uncertain future (BECK, 1998 apud WERMUTH, 2015, loc 

158) 
5
 Parole is the benefit of anticipated release a defendant has after part of the prison sentence has been 

served, depending on the nature of the crime and on the inmate‟s behaviour in prison. 
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thus indicating an overrepresentation of this group inside the prison system. In terms of 

marital status, 60% of the inmates are single. In summary, prison population in Brazil is 

young, black and single. 

Female criminality has been misconceived for a long time. Like several other areas 

of women‟s behaviour, female criminality has historically been in the custody of men, who 

were frequently misguided by the stereotypical portrayal of women of their times, and who 

published and disseminated scientific work that achieved influence on the anti-feminist 

movement (JONES, 2009). In Latin America, the study of criminology began based on the 

Italian Positivist School, following Cesare Lombroso‟s studies (SAVELSBERG, HUGHES, 

et al., 2015). Lombroso defended the notion of the “born criminal” and is known for 

propagating questionable concepts, such as the hypothesis of criminal women being 

physically different from “normal women” - meaning that criminal women would be more 

masculine than others and that “good women” would serve men gladly (JONES, 2009). 

Succeeding studies continued to speculate on women‟s criminal behaviour, such as Thomas 

(1907, 1923) and Pollak (1950), who interpreted female delinquency as the desire of women 

to become or perform like men (apud JONES, 2009). 

Later studies tried to connect criminology and feminist theories. Such studies 

questioned the motives for women‟s actions and the arbitrariness of the majority of their 

crimes, for example, the arrest of girls who had run away from home. According to Chesney-

Lind and Pasko‟s research (2004), in the 1990‟s the majority of girls who were arrested in the 

United States for running away
6
 from home did it as a way to cope with the violent reality 

they lived in their houses, while boys were not arrested for the same reasons. The experiences 

of those girls with victimization, both at home and from the state, indicate higher chances for 

them to present low self-esteem and behavioural disposition towards crime and violence. For 

Widom (apud Chesney-Lind and Pasko, 2004, p. 106), “abused and neglected girls are nearly 

twice as likely to be arrested as juveniles, twice as likely to be arrested as adults, and 2.4 

times more likely to be arrested for violent crimes”. Hence, the victimization of women can 

serve as a pathway to crime, and the experiences of gender injustice in a patriarchal society 

are likely to interfere in women‟s criminal behaviour, as in other social behaviours, especially 

when the woman comes from a marginalized community. 

                                                 
6
In the US, some states classify running away from home as a status offense to a specific group of 

people, usually minors.  
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Regarding violent crimes, such as homicide, the behaviour of juvenile female 

offenders is different from that of male offenders of the same age group. Girls who commit 

homicide are more likely to use a knife than a gun, and their motives are usually related to a 

conflict. In that sense, girls are more likely to kill family members and to commit homicide as 

a result of an “interpersonal conflict” (LOPER and CORNELL, 1996 apud CHESNEY-LIND 

and PASKO, 2004, p. 39). In respect to adult female offenders convicted of homicide, the 

study shows that their victims are usually intimate persons who had previously abused them, 

and that type of crime is not likely to be committed again (CHESNEY-LIND and PASKO, 

2004, p. 174). 

Still in relation to the connection between female criminality and feminism, a few 

Brazilian sociologists also presented some hypothesis about criminal women, such as 

Lemgruber who, in the 1970‟s, expected the number of female offenders to rise nonparallel to 

the decline of the socio-economic disparities between men and women. However, she refuted 

this statement years later, when research pointed out that while the inclusion of women in the 

work force doubled, the female population in the prison system had grown only 0.5% between 

1976 and 1997, in Rio de Janeiro, where her study took place (LEMGRUBER, 1999 apud 

SOUZA, 2005). 

However, since then the Brazilian female prison population has increased 

considerably. Today, regarding the international context, Brazil is the fourth country in 

number of incarcerated women, in a list that is headed by the United States, followed by 

China and Russia (SANTOS, 2018). As reported by Santos (2018), of the 702.320 people who 

were in the prison system in 2016 in Brazil, 42.355 were women, 1.506 of them in Santa 

Catarina, where the present research takes place. Those numbers point to an increase of 656% 

between 2000 and 2016 in the national context, since in 2000 there were less than 6000 

women in the prison system.  

As regards the profile of imprisoned Brazilian women, in respect to age, Santos‟ 

research (2018) covered 74% of the total number of detained women, but each question he 

proposed was responded by different amounts of people. The results show that 50% of those 

who answered the question about age were between 18 and 29 years old. In respect to race, 

62% of the respondents were black and 37% white, which confirms that the asymmetric 

pattern of imprisonment between black and white male inmates also applies to female 

prisoners. Regarding schooling, of the total number of respondents, 60% had not finished 
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elementary school, and only 15% of those who answered had finished high school. As 

concerns marital status, Santos reached out 62% of the detained women, and all of them were 

single, which may be related to their young age, as reported above, as well as to being 

abandoned by their husbands/partners and families (JESUS, OLIVEIRA, et al., 2015). 

 

2.3 BRAZILIAN CRIMINAL JUSTICE SYSTEM 

 

The objects of analysis in this research are appellate decisions (called „acórdãos‟ in 

Brazil). Produced by a second instance court, these are collegiate decisions in which three 

court judges vote. An appeal decision in the criminal justice can be read as a narrative 

composed by at least three elements: the report of the situation, with the names of the parties, 

and the summary of the appeal; the principles that guide the decision; and the resolution 

presented by the appeal judges. Appellate decisions represent the voice of the State, since in 

them the discourse of defendants and witnesses is filtered by judges, prosecutors and court 

clerks (OLIVEIRA; SILVA 2005, apud COACCI, 2013). According to Coacci, they tell the 

story of how power operates in society, creating certain „truths‟. Thus, it is the narrative built 

by appeal decisions that will be analysed in this study, focusing on the representation of the 

women defendants in the chosen rulings. 

As the type of crime selected for this research is homicide aggravated by futile 

motive, in the next section I present some concepts from the Penal Code and the Criminal 

Law in Brazil, giving priority to terms and constructs that will be used during the analysis of 

the legal decisions. To do so, I rely on texts such as „Código Penal Comentado‟, by Guilherme 

Nucci (2017). 

According to Nucci (2017, p. 440), homicide is the suppression of a human life 

caused by another human being. It is one the most serious crimes, since life is considered the 

most precious possession a person can have. The penalty for homicide in Brazil can vary from 

6 to 30 years. Nucci also comments on ways of committing the homicide, varying between 

direct or indirect; material, hurting the physical integrity of the victim, or moral and psychic, 

causing a mental  suffering, such as aggravating a disease or producing psychic trauma (2017, 

p. 444). Homicides can be simple or aggravated, thus the variation of penalties. An 

aggravated homicide consists of a homicide that was committed under certain incriminating 

circumstances   which are able to increase the penalty (2017, p. 449).  
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The present study deals with homicides aggravated by futile motive, which consists 

of a reason/motive that is insignificant or disproportionate to the obtained result. Still 

according to Nucci (2017, p. 450), futile motives can be immediate and/or direct, which will 

be considered as aggravated homicide and increase the penalty, or they  can be indirect and/or 

mediated, meaning not being immediate. Silveira states that the futility of the motive must be 

immediately linked to the homicidal conduct (1973 apud Nucci, 2017, p. 450).  

One of the motives for homicides that will be dealt with in this study is jealousy. 

Nucci comments about the following two facets of jealousy in criminal trials: as reason to 

decrease the penalty; and as futile motive, which is an aggravating factor. There are people 

who argue that jealousy should be a cause of decrease in penalty, not on its own right, but 

when put together with other motives. According to Nucci, jealousy cannot be restricted to the 

classification of moral or social value (which would be the case for decrease of penalty), just 

as it cannot be restricted to the classification of futile or clumsy. Because of that, it is 

necessary to analyse the context the jealous response is inserted in, considering the agent and 

the situation (2017, p. 445). He also defends that jealousy on its own right should not be 

enough to aggravate a crime for futile motive; at the same time, it is not enough to exclude the 

responsibility of the agent (2017, p. 451) 

As already mentioned, jealousy, from the Greek Zelos, meaning the intensity of 

feelings (PINES, 1998, loc 158), is an aspect commonly considered when judicial decisions 

point out to the futile motivation of a homicide.  Romantic jealousy, which is the one that will 

be discussed  in  the case records, as most of the appellate decisions analysed concern crimes 

committed against a romantic partner, or the person whom this partner was supposedly 

interested in, is a “complex reaction to a perceived threat to a valued relationship or to its 

quality”, and  presents both internal aspects - emotions normally associated with jealousy or 

blood rush, for instance -, and external ones - usually the behaviours that are materialized 

during a jealousy outbreak  (PINES, 1998). 

Pines also mentions that jealousy is a combination of a predisposition (influenced by 

culture, or past situations) with a threatening event, and it can vary in intensity, leading to 

normal and abnormal jealousy, the last one a more extreme type that can result in tragic 

consequences (PINES, 1998, loc 330). The author argues that intense jealousy lies somewhere 

in between sanity and madness, since it depends on societal evaluation of what is considered 

normality, but recalls the existence of acute and chronic jealousy, which is differentiated 
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according to the cause of the jealous response and its duration. According to Pines, the person 

who suffers from chronic jealousy shows a predisposition to it which is related to past 

experiences and to low self-esteem, and is prone to feeling jealous in situations which usually 

do not provoke this feeling. Pines also researched Crimes of Passion, as she names them, and 

the results point out that few people recur to violent acts to cope with jealousy, and that the 

majority of crimes of jealousy are committed by males (loc 3270). She also researched about 

women who committed violent crimes because of jealousy. The results indicate that those 

criminal women describe their jealous experience as an experience of rage, aggression, 

anxiety, depression, humiliation, grief, frustration, and pain. Her research also indicated that 

these women are more likely to suffer in silence than to leave their partners, and, 

corroborating Chesney and Pasko‟s (2004) research, their childhood experiences were usually 

marked by violence. 
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3 METHOD 

 

In this section, I present the research questions that guide the study, the method that I 

used to gather the objects of study, as well as the procedures to carry out the qualitative 

analysis, exploring the implications of lexico-grammatical choices in appeals involving 

female criminals. 

 

3.1RESEARCH QUESTIONS 

 

The research questions that guide my research are the following: 

1. What are the ideational choices used to depict criminal women? 

2. Based on CDA, what do these choices reveal in terms of women‟s image for the 

state court and, consequently, for the state and society of SC? 

 

3.2DATA COLLECTION 

 

In order to answer the questions above, I decided to search for homicide cases in the 

state of Santa Catarina in which women were prosecuted. I decided to limit the research to 

only one state due to size and time limitations. 

The texts analysed were collected in the website of Tribunal de Justiça de Santa 

Catarina (TJSC), in May 2019, using the terms “homicídio” and “ré” (“homicide” and 

“female defendant”, respectively), resulting in 167 appellate decisions in total for the period 

between 2013 and May 2019, as it was the period that was presented in the website. While 

reading each of them, I perceived that the majority were related to traffic accidents, and 

therefore were discarded, since my interest is in judicial representations of intentional crimes. 

For this reason, the number was reduced to four out of the previous 167 rulings. 

The first case selected involves an attempted homicide tried in 2017, aggravated by 

futile motivation, use of cruel means and of resources that disabled  the victim‟s defence; the 

second case, also tried in 2017, was also a homicide, aggravated by futile motivation and 

resources that disabled the victim‟s defence; the third case, tried in 2014, concerns a 

homicide, also aggravated by futile motivation and resources that disabled the victim‟s 
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defence; and the last and fourth case was tried in 2013, in which the defendant was convicted 

of homicide, aggravated by futile motivation and dissimulation. All of the selected appellate 

decisions were tried by TJSC on the basis of ART. 121 (homicide), 2nd §, items II and IV
7
of 

the Brazilian Penal Code, but the first case was also tried according to item III 
8
of the same 

ART, since the crime involved the use of cruelty, and to ART 14, item II
9
, since it was an 

attempted homicide. 

 

3.3 PROCEDURES 

 

To develop the research, I selected, in the four judicial decisions, clauses in which 

the female offenders are participants, and applied the transitivity analysis proposed by SFG, in 

order to identify the representation of these criminal women. I also focused on the 

circumstances present in the clauses, since they offer context to what is being said about the 

agents and their actions. Subsequently, a critical analysis of these same representations were 

done following Van Leeuwen‟s framework for the representation of social actors, aiming to 

discuss the implications of these findings for the portrayal, by SC‟s judiciary, of women who 

commit violent crimes. 

  

                                                 
7
 Art. 121. Matar alguém: Pena - reclusão, de seis a vinte anos. 

  Homicídio qualificado/ 

§ 2° Se o homicídio é cometido: II - por motivo fútil; IV - à traição, de emboscada, ou mediante 

dissimulação ou outro recurso que dificulte ou torne impossível a defesa do ofendido. (BRASIL, 2017) 
8
 III - com emprego de veneno, fogo, explosivo, asfixia tortura ou outro meio insidioso ou cruel, ou de 

que possa resultar perigo comum;  (BRASIL, 2017) 
9
 Art. 14 - Diz-se o crime: 

II - tentado, quando, iniciada a execução, não se consuma por circunstâncias alheias à vontade do 

agente.  (BRASIL, 2017) 
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4 DISCUSSION 

 

4.1 APELAÇÃO CRIMINAL N. 0003686-67.2016.8.24.0075 

 

The first selected appeal was judged in 2017, in which the defendant was tried for 

attempted homicide, under ART. 121, § 2nd, items II, III and IV and ART. 14, item II of the 

Brazilian Penal Code. In the first instance trial, the sentence given to the defendant, referred 

to by the initials S.M., was of 19 years, 6 months and 20 days of imprisonment. S.M. decided 

to appeal her sentence aiming to reduce the penalty by dropping the aggravating factors of 

futile motivation and disabling the victim‟s defence, as well as to obtain financial aid to cover 

her legal fees. My analysis focuses on the ways the defendant is referred to or named, the 

characteristics attributed to her, the actions she performs (or receives) and the circumstances 

that construct and justify the actions and the portrayal of this woman. 

The following example presents the first part of the transitivity analysis of this 

criminal appeal, and was taken from the report section of the appeal decision, citing the Public 

Prosecution and summarizing the crime of which S.M. was convicted. Below the example, I 

will discuss the highlighted circumstances. 

 

No dia [date], por volta das [time], no interior da residência situada [...], a 

denunciada S.M., após ter participado de um baile no Clube 1° de Maio, também nesta 

cidade, agindo com inequívoca intenção de matar, misturou uma dose do medicamento 

"Clonazepam", popularmente conhecido como "Rivotril", que possui efeito sedativo, na 

bebida alcoólica que estava sendo consumida pela vítima C.V.M., retirando sua consciência, 

recurso odioso que dificultou a defesa da vítima. 

Example1: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 3) 

 

In Example 1, the following aspects are relevant: a) the defendant is specified,  

nominated (a denunciada S.M.), presenting the unique identity of the represented actor for the 

material processes of mixing the medicine in  the victim‟s beverage; b) The name (S.M.) is 

pre modified by the word „accused‟ (denunciada); as it is first introducing S.M. in the text, the 

choice of this term is relevant since in this part of the decision, S.M. was not tried yet; this 
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particular term categorizes her according to the function she performs in this judicial decision; 

c) in the excerpt, the actor, S.M. acted under the Circumstance of Cause “inequívoca intenção 

de matar” (unequivocal intention of killing), which is emphasized by the choice of the 

adjective “unequivocal”, meaning unambiguous, absolute, or explicit. According to Halliday 

and Matthiessen (2004), circumstances of cause explain the reason why the process is 

realized, presenting reason as the existing conditions to the realization as well as the purpose 

of those conditions. Thus, this lexical choice constructs the idea of a planned crime, and 

shares the Public Prosecution‟s view of the defendant‟s conduct, which is well discussed 

throughout the appeal; d) the word “resource” (recurso odioso que dificultou a defesa da 

vítima ), the actor of the material process of disabling the victim‟s defence, is qualified by the 

word “heinous”. This adjective refers to the action, but also builds the image of the defendant, 

who made use of the mentioned resource to obtain her final objective, as entirely 

reprehensible, atrocious, hateful. 

From there on, it is possible to observe the categorization of the crime taking the 

defendant‟s feelings as a motive, still constructing a representation of the defendant, as can be 

seen in the following extract:  

 

Em seguida, movida por fútil motivo, uma vez que S. agiu impelida por ciúmes 

que nutria de seu companheiro Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 3), 

encharcou de álcool o corpo da vítima C.V.M. 

Example2: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 3) 

 

In Example 2, once again the actor is specified, nominated (S.) and activated, as S. is 

the actor of the material process of soaking the victim‟s body with alcohol. The judicial 

decision indicates that the crime was committed for a futile motive, which is an aggravating 

factor according to the Brazilian Penal Code. However, the Penal Code does not present a 

description of what is to be considered futile motivation, and hence it is up to the court to 

interpret the act in a subjective, but not arbitrary manner, and decide what constitutes this type 

of aggravation. As already mentioned, the definition of futile motivation describes it as an 

insignificant and disproportionate reason when compared to the agent‟s action.  

In what concerns the classification of jealousy as futile motivation, there is a debate 

regarding the limits jealous actions could reach and the interpretation of the law. On that 
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account, Example 2 indicates that S.M. committed a planned crime, since it was not mitigated 

by strong emotion (her jealousy is seen as a futile motive), a type of crime that is considered 

more reprehensible than a simple homicide
10

, produced by the inability to control emotions 

seen as „strong enough‟. 

Two paragraphs later, a quotation from the Public Prosecution‟s discourse 

recontextualizes the situation, adding up details in a sequential order, as it is possible to 

observe in Example 3, reinforcing the events by using the declarative structure, and repeating 

the circumstances of cause and manner already mentioned. At the end of the excerpt, once 

again the “intention” of the defendant to commit the crime is emphasized. 

 

Assim sendo, a denunciada tentou matar alguém, mediante recurso que dificultou a 

defesa da vítima, por motivo fútil, com emprego de fogo, não consumando seu intento 

criminoso por circunstâncias alheias á sua vontade. 

Example3:Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 3) 

 

In the past 3 Examples, it is possible to notice the use of activation to represent S.M, 

as well as specification, nomination and categorization. On these examples it is also 

noticeable that the clauses present transactive material actions, which indicate that the action 

has an effect on others or on the world. In this case, the direct effect occurs on the victim and 

the victim‟s body. 

The clauses regarding how the crime was committed are categorical declaratives, 

which occurs by reason of the legal genre and the need to avoid ambiguities. Thus, the appeal 

uses declaratives in the active voice and with an explicit actor, as well as language that 

emphasizes the purpose behind the defendant‟s actions, such as “intention” and “will” 

(intenção and vontade). According to Van Leeuwen (2008, p. 127), “the agency of the actor of 

the purposeful action should be explicitly realized” and the action „activated‟. Thus, both 

purposeful action and purpose must have the same agent, as is demonstrated in the past 3 

examples. Still in line with Van Leeuwen (2008), social actors who have their actions 

constructed in an explicit manner are qualified as intentional agents, that is, “people who can 

                                                 
10

 Homicídio simples 

 

        Art. 121. Matar alguém (BRASIL, 2017) 
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decide to, and then succeed in, changing the world, whether in minor or major ways, or as 

people who can set a goal and then determine, autonomously, how to achieve it” (p. 127). 

After that, the appeal decision  points out the arguments for the appeal, and refers to 

S.M. as “the accused”, again replacing the name with the function she performs in the legal 

process. Then, in the following clauses, the actor (the defendant) is backgrounded through 

ellipsis, meaning she is not mentioned in those clauses, but is mentioned before in the text, 

and the readers are able to infer who the agent of the action is. According to Van Leeuwen 

(2008, p. 29), backgrounding is more related to deemphasizing than to excluding the actor.  

The following example uses backgrounding when presenting the arguments offered by S.M. 

to file the appeal. 

 

A acusada interpôs recurso de apelação (p. 1.565). Em suas razões (p. 1.566/1.584), 

[ø] pugnou pela anulação do julgamento, sob a alegação de que a decisão condenatória seria 

manifestamente contrária às provas dos autos. No ponto, [ø] afirmou estar comprovado que se 

arrependeu eficazmente da conduta perpetrada, devendo responder somente pelos atos 

praticados. 

Example4: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 4) 

 

Hence, S.M. is deemphasized in the clause in which she claims the decision is 

manifestly not supported by the case records, as well as in the clause in which she declares 

regretting her actions, and that she should be prosecuted only for the acts she performed. In 

the other examples from the report section, S.M. was always referred to with specific 

nomination or categorization, in simple declaratives, and as an active agent when the crime 

was being described.  However, in the clause where she is arguing for the quashing of the trial 

sentence, S.M. is not an explicit agent in her appeal.   

The Public Prosecution recommended partial provision of the appeal, dropping the 

penalty increase regarding the circumstances of the crime, and granting financial aid to cover 

legal fees. After that, the vote section discusses S.M.‟s allegations that the trial sentence was 

not supported by the case records, and declares that there were in fact indications that S.M. 

was the author of the crime. 

Then, there is a description of the depositions the defendant gave during the first 

instance trial. These questionings done in court, although an important part of the construction 
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of the crime narrative, are not a fundamental part for this research, since the interest of this 

research is the representation of the female defendants and not the trial per se. Still, the 

following examples were worth of mention, since the aim of the questions asked to the 

defendant concerns her personality and morals, which are fundamental aspects of this 

appellate decision. In this part, I would like to draw attention for the questions that were put to 

S.M. 

According to Morais (2002, p. 39), social conduct is a set of habits, behaviours and 

attitudes that people have in society and in their community; and even though each person has 

their own manner of living and performing their activities and relationships, it is still possible 

to measure the level of social conduct of an „average‟ person. This measure, as an evaluation 

comparing the social conduct of a  defendant to the average person, can influence the penalty 

given to someone found guilty of a crime, but Morais recalls the importance of being fair in 

such measure, not disregarding variables such as intellect, culture, finances, personal abilities 

and the community the person lives in. Additionally, Morais (2002, p. 40) explains that  in the 

legal world personality means a moral portrayal of people;  thus, it is by evaluating someone‟s 

personality that it is possible to announce if they have a „good‟ or „bad‟ character, or if they 

have an inclination to commit a crime. Hence, in Examples 5, 6 and 7, the questions put to 

S.M. aim to measure and evaluate her social conduct and personality according to her past 

behaviours and activities. 

 

Interrogada em juízo, a acusada respondeu: 

Que tem 40 anos de idade; que é natural de [location]; que é separada; que tem 

quatro filhos, com idades entre 20 e 14 anos de idade; que na realidade não lembra da idade 

dos filhos; que os filhos da interrogada vivem com o pai deles, sendo todos do mesmo pai; 

 

Example5:Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 6) 

 

In Example 5, in addition to the usual questions about age and place of origin, S.M. 

is asked about relationship status, about her children and about her children‟s father, in an 

attempt to associate factors such as her family organization, or the paternity of her children, 

with her social conduct and personality, as well as to picture the defendant as a “bad mother” 

who does not live with her children and does not know their ages. 



27 

 

 

According to Butler (1990, p. 45), the term woman is a “process, a becoming, a 

constructing that cannot rightfully be said to originate or to end”, agreeing with Beauvoir 

(1970), who claimed that the social construction of women is based on the social roles women 

are expected to perform in a patriarchal society. Example 5 presents questions put to the 

defendant that not only evaluate her as a person of good or bad character, but as a good or bad 

woman. By asking the defendant about her relationship status, her children, their age and their 

paternity, the questioner is associating motherhood, as well as conformity to the normative 

family structure and marriage, with the expected character of women. As we can see here, this 

expectation interferes in the evaluation of the morality of women defendants, and, therefore, 

in their sentences. 

In example 6 and 7 below, it is possible to identify another problematic 

representation in the text. When referring to S.M.‟s religion (Umbanda), quotation marks are 

used to emphasize what was said by the defendant, disregarding that Umbanda is a cultural 

and religious movement. The emphasis given to her speech serves to differentiate the group of 

people who identify as umbandistas as the “others”, in  a binary perspective of good and evil, 

us and them, in a country where  the majority of the population is either Catholic or 

Evangelical. The religious prejudice against Umbanda and other Afro-Brazilian religions is 

one of the ways racism is performed in Brazil.  In line with Van Dijk's discussion on racism 

(1993, apud BLACKLEDGE, 2005, p. 58), in Brazil racial discrimination is perpetuated 

through mundane attitudes and ideologies, as well as apparently subtle negative opinions and 

actions against minorities. The choice of words to describe religious practices as “dark magic” 

indicates distancing and unfamiliarity from the one who is speaking, or in this case, dictating 

the description of Umbanda and its rituals. 

 

[...] que ele também frequentava a mesma religião que a interrogada 

frequentava,"Umbandista"; que ele tinha um pai-de-santo e a interrogada também tinha um 

pai-de-santo; que o pai-de-santo de Charles chama-se Gilberto Baldino, sendo o mesmo da 

interrogada; 

Example6: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 6) 

 

[...] que a interrogada nega que fizesse rituais de magia negra 

Example7:Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 6) 
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As pointed out by Richardson (2004, apud BLACKLEDGE, 2005, p. 58), when 

racism is (re)produced through discourse, it is present in every level of discursive 

communication (the text, the discursive practices and the social practices), thus, it is 

integrated and self-supporting, as it is demonstrated here. The selected examples are evidence 

of the  structural racism and the selective criminalization mentioned by Wermuth (2015), 

when he argues that fear plays an important role in the historical context of discipline and 

containment in the Brazilian prison system. From this point on, the interrogation continues to 

focus on the stories told by the interested parties, and questions regarding the defendant‟s 

religion were made to other interviewees as well, contributing to associate Umbanda with the 

person who was on trial for a heinous crime, representing her religion as a negative and 

dangerous characteristic, and impacting negatively both the portrayal of the defendant and of 

Afro-Brazilian religions. 

Since the objective of this research is the representation of the female defendants, I 

will only discuss briefly the other interrogations in this legal process, as they do not add 

anything further to the portrayal of S.M. from what had already been. Therefore, it is worth to 

mention that the versions told by the victim and the victim‟s aunt frame the defendant as an 

unreliable dangerous woman. In the victim‟s transcribed interrogation, there were 19 

mentions in which S.M. was framed as a woman of bad character, who lied, drank, physically 

attacked and threatened the victim or his family. In the transcribed interrogation of the 

victim‟s aunt, she said she did not know the defendant, but reported stories told by the 

victim‟s mother and the victim himself about the defendant, all of them detrimental to S.M. 

After the case records were presented, the vote section states that there is enough 

evidence that the defendant tried to reap the victim‟s life. However, in the next paragraph the 

appeal judges include the defendant plea that she has “effectively regretted” her actions and 

that she should only respond for the injuries caused. In Example below (8), the defendant is 

the explicit and active sayer of the verbiage („alega a acusada que se arrependeu eficazmente 

da conduta‟); she is once again referred to by the function that only she performs in this 

decision (defendant/acusada).The fact that the defendant is active in this clause allows the 

next paragraph to background S.M. by using a pronoun that functions as an object („Razão 

não lhe assiste‟). Despite being small, this clause means a lot. The word choice conveys the 

idea that the defendant‟s regret does not mean she did not have the intention to commit 
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murder. Thus, her request is not considered enough to change prior arguments on the 

defendant‟s “undeniable intention to kill”. 

 

Assim, nos termos da prova oral acima reproduzida, observam-se elementos fortes de 

que a ré tentou ceifar a vida da vítima em razão de desentendimento conjugal, relacionado a 

ciúmes. 

De outra banda, alega a acusada que se arrependeu eficazmente da conduta, devendo 

responder apenas pelas lesões provocadas no ofendido. 

Razão não lhe assiste. 

Existem provas nos autos de que a ré agiu com animus necandi, notadamente quando 

analisados os depoimentos colhidos sob o crivo do contraditório. 

Example8: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 15) 

 

Still regarding the case records, the appeal decision declares that the defendant acted 

with animus necandi, meaning, once again, with the intention of killing the victim. This time, 

this information is introduced by an existential process that points out that there is evidence 

produced by different agents (the victim, witnesses) which  confirm the said intention, 

reaffirming what was argued at the beginning of the report section. 

Later on, the rapporteur judge reports on how the court viewed the defendant‟s futile 

motivation, jealousy, describing S.M. as a possessive person (Example 9). Once again, the 

defendant is determined and categorized, as she is referred to by her function within the legal 

process. Through a material process („a acusada se mostrava uma pessoa possessiva‟), the 

defendant is described as a possessive person. To exemplify this behaviour, the appeal 

decision mentions S.M.‟s contact with the victim‟s ex-girlfriend, as well as a threat that was 

not reported in any of the transcribed questionings presented previously.  However, the 

absence of the said transcribed interrogation in this appeal decision does not weaken the 

argument, since the decision also refers to other interrogations. Again, the clause takes the 

simple declarative structure, aiming to produce an image of precision, clarity and lack of 

ambiguity. 
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Em relação ao motivo fútil, extraem-se elementos de que a acusada se mostrava uma 

pessoa possessiva, realizando contatos frequentes com aantiga namorada da vítima, 

ameaçando-a, inclusive, no dia dos fatos narrados nadenúncia. 

Example9: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 16) 

 

The following example (10) regards the decision on the aggravating factor of 

disabling the victim‟s defence, which has two versions, depending on the interested 

party (defence and accusation) and their questionings. The defendant acknowledged she had 

given the victim the medicine, alleging it was for self-defence, thus denying the intention of 

committing a homicide after that action. The lexical choice of  a verbal process projecting her 

action and alleged purpose („a própria acusada admitiu que colocou o medicamento na bebida 

do ex-namorado‟; „teria assim agido com o propósito de acalmá-lo‟), which are presented in 

separate clauses, emphasizes S.M.‟s confessed action; the defendant‟s version regarding the 

purpose of that action is textualized in the conditional form, through the modal verb “teria” 

(would have), casting suspicion over her version of the facts. 

 

Com relação ao recurso que dificultou ou impediu a defesa davítima, a própria 

acusada admitiu que colocou o medicamento na bebida do ex namorado, porém, segundo sua 

versão, teria assim agido com o propósito de acalmá-lo, e não para cometer o crime de 

homicídio. 

Example10:Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 16) 

 

Faced with two versions of the facts presented during the first instance trial, the jury 

selected one of them, which was not the version pleaded by the defendant (Example 11). In 

the appeal, the vote section comes to an end declaring once again that the defendant 

committed a planned crime. The use of a determined and nominated agent for this crime is 

consistent with the other examples presented, and they also aim at clarity and lack of 

ambiguity in the ruling. 

 

Os jurados optaram por uma das versões presentes nos autos, qual seja, de que a ré 

dopou a vítima com medicamentos antes de cometer a tentativa de homicídio, de modo que 

dificultou sua defesa. 

Example11: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 16) 



31 

 

 

 

As it follows, the dosimetry
11

 section is finally initiated, and the penalty applied by 

the first instance magistrate is transcribed. The judges argue that  that particular crime is more 

reprehensible than other similar ones, since the victim was not considered a cruel person - 

even though the defendant claimed the opposite  in the case records -, and he was the 

defendant‟s romantic partner (Example 12). Here, the measure concerning how reprehensible 

the crime is does not refer to the nature of the crime (simple or aggravated), but to a) the 

“abnormality” of committing a crime against a romantic partner; b) the fact that the victim 

supposedly („presumidamente‟) did not expect cruelty from his partner. The court compared 

the victim‟s apparent social conduct with the one described by the defendant in the case 

records (she claimed the victim was aggressive with her), and based on this comparison  

decided the victim‟s behaviour towards the defendant was “not as cruel as the one described 

in the accusation”. 

 

A culpabilidade, compreendida como o grau de reprovabilidade da conduta, desborda 

da linha de normalidade da espécie, uma vez que a acusada cometeu o delito contra seu 

companheiro, pessoa que presumidamente não prevê uma conduta tão cruel como a 

narrada na denúncia e confirmada durante a instrução criminal. 

Example12:Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 17) 

 

Since morality is one of the main aspects debated in this decision, I bring the 

discussion of Van Leeuwen (2008, p. 122) about legitimation through moral evaluation. 

Legitimation, as discursively constructed, may be used to defend, explain or justify an action, 

or to criticize it. As the main objective of this appeal decision is to judge the defendant based 

on her actions, it is inherent to the nature of the decision to present lexical choices in which it 

is possible to identify legitimation strategies. The use of adjectives or attributes based on 

values can be observed in Example 12 („A culpabilidade desborda da linha de normalidade 

da espécie’), producing legitimation through moral evaluation regarding the normality of the 

situation. As it can be observed in several of the selected examples for this analysis, morality, 

social conduct and personality are essential elements in the decision, and are constantly 

mentioned, either directly or indirectly. 

                                                 
11

The dosimetry (calculation) of the penalty is the moment when the State delineates the sanction that 

reflects the state's disapproval of the crime committed.  
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In Example 13, the argument of “personalidade mal formada” (badly shaped 

personality) which, according to Morais (2002), should not be applied in this case (since 

“disturbed” personalities should only be referred to as “badly shaped” with defendants who 

are younger than 21 years old, and S.M. was 40) and which serves as motive for mitigating 

the penalty, is, in fact, referring to the defendant‟s past actions presented in the case records, 

and which function as reason for increasing the penalty, as well as to evaluate S.M.‟s social 

conduct as „discrediting‟ (desabonadora) (Example 13). 

 

Sua conduta social é desabonadora, pois conforme documentos das fls.1221-1234 

a acusada se viu envolvida por diversas ocasiões em situações aparentemente causadas por 

ela, tais como, furtos e ameaças contra pessoas que estavam intimamente ligadas a ela, 

notadamente dos relatos às fls.1221/1224/1232/1233. 

Tais constatações permitem concluir que a personalidade da acusada é mal 

formada, tratando-se de pessoa dotada de periculosidade. 

Example13: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 17) 

 

Additionally, the defendant‟s action of reporting the crime to the authorities and 

attributing it to a third party was also morally evaluated and criticized as showing 

dissimulation, since she was considered guilty of the crime (Example 14). This evaluation will 

also add up to the penalty dosimetry, according to ART. 59 of the Penal Code
12

. 

 

A acusada noticiou o crime à autoridade policial, imputando-o a terceiro, na tentativa 

de se furtar da responsabilidade penal, o que demonstra dissimulação. 

Example14: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 17) 

 

By the end of the transcription, the court grants part of the appellant‟s plea. The 

discrediting aspects of the appellant‟s social conduct were disregarded by TJSC, but her 

personality was once again mentioned, linked to dissimulation. This time, a relational process, 

used to characterize and identify, pictures S.M. as cold and dissimulated, confirming what the 

magistrate had argued about her personality. 

                                                 
12

Art. 59 - O juiz, atendendo à culpabilidade, aos antecedentes, à conduta social, à personalidade do 

agente, aos motivos, às circunstâncias e conseqüências do crime, bem como ao comportamento da vítima, 

estabelecerá, conforme seja necessário e suficiente para reprovação e prevenção do crime. (BRASIL, 2017) 
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Quanto à personalidade, denota-se que a apelante ligou para o Corpo de Bombeiros e 

sugeriu que o crime teria sido praticado por outra pessoa, hipótese que revela tratar-se de 

pessoa fria e dissimulada. 

Example15: Apelação Criminal n. 0003686-67.2016.8.24.0075 (p. 18) 

 

Once again, I stress that the aim of this research is not to evaluate or judge the 

actions performed by the female defendants, but to describe and analyse the discursive 

construction of their images. During the decision, S.M. was depicted as someone who 

committed an intentional crime, had her personality and social conduct morally evaluated, and 

was textually represented in clauses that use her behaviour as demonstrations of a disturbed 

personality that offers risk to society. During questioning, the defendant was also asked about 

her family organization and her religious practices, which revealed that she did not live with 

her children and followed the Umbanda religion, both features not seen with good eyes in a 

patriarchal catholic country such as Brazil are. 

 

4.2 APELAÇÃO CRIMINAL N. 0004503-48.2016.8.24.0038 

 

The second selected appeal was also judged in 2017, in which two defendants, A. 

and S., were tried for homicide, under ART. 121, 2nd §, items II and IV (see note 7), and 

ART.29, both of the Penal Code. In the first instance trial, the sentences given to the 

defendants were of 19 years of imprisonment to A. and of 12 years of imprisonment to S. 

Both of them decided to appeal, S. aiming to quash her sentence and A. aiming to reduce her 

penalty based on ART. 59 (see note 11). Once again, I will analyse the ways in which the 

defendants are referred to or named, what characteristics are attributed to them, what actions 

they perform, what are the circumstances surrounding those actions, and how they are 

portrayed. The analysis will follow the same structure as present in the first appellate 

decision, that is,  S.‟s case will be presented and analysed, followed by A.‟s case. 

The story of this crime also concerns jealousy, as it was motivated by a romantic 

relationship between the victim (a minor) and A.‟s ex-husband. This appeal decision, when 

compared to the first one, is more direct regarding the report section. In the first line, the 

Public Prosecution already points out this was a planned crime, in which S. provided the gun, 
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drove A. to meet the victim, and then drove away with A.; A.‟s participation consisted in 

carrying out the crime itself, by shooting the victim. In the first selected example (16) it is 

possible to notice the use of the Latin term animus necandi, indicating the intention of killing 

the victim. The use of the term is qualified by the adjective “manifesto”, meaning that said 

intention was obvious, clear, evident. Defendant A. is specified, activated, nominated, and 

categorized by her function or role within the trial.  

 

Tão logo chegou ao local, a denunciada [A] travou uma discussão com a vítima [C.P. 

P], que contava com 14 anos deidade e, impelida de manifesto animus necandi, efetuou-lhe 

um disparo de arma de fogo contra a cabeça, provocando-lhe as lesões positivadas no Laudo 

Pericial de págs. 118/121, que determinaram a sua morte. 

Example16: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.3) 

 

The Public Prosecution then reports on the futile motive of the crime, regarding item 

II, 2nd§, ART.121 (see note 7), pointing to A.‟s non-acceptance of the relationship between the 

victim and her ex-husband. Once again, the defendant is specified, nominated, categorized 

and activated, as demonstrated in Example 17. 

 

O móvel propulsor do crime foi fútil, porquanto, a denunciada [A] não aceitava o 

relacionamento do seu ex-marido [F.G.L] , vulgo "Pequeno", com a vítima [C], motivação 

esta compartilhada com a denunciada Solange. 

Example17:Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.3) 

 

In what regards item IV, 2nd § of ART. 121 of the Penal Code (see note 7), the Public 

Prosecution stresses the aggravating factor of disabling the victim‟s defence, stating that the 

victim did not expected to be assaulted. 

 

O crime foi cometido com emprego de recurso que dificultou a defesa da vítima, 

porquanto, conforme planejado pelas denunciadas, [A] efetuou o disparo repentinamente, 

quando [C] não esperava ser agredida, colhendo-a de surpresa. 

Example18: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.3) 
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As the vote section begins, the ruling explains the pleas of each of the defendants. 

For instance, S.‟s defence argued that she did not know of A.‟s homicidal intention.  

However, the sentencing board denied S‟s request for: dis-classification based on 

distinct intention, acquittal, minor participation, and recognized the aggravating factor of 

futile motivation. After that, the appeal decision reproduces four excerpts regarding S.‟s 

participation in the crime, concerning the acts of providing the weapon and taking A. to the 

crime scene. Example 19 is one of them, which backs up S.‟s allegation of not knowing that a 

murder would be committed. 

 

O mesmo foi dito pelos policiais civis [R.R.S] e [E.L.K] (fls. 74/77 e gravações 

audiovisuais às fls. 405/406). [R.R.S] esclareceu que, durante as investigações, apurou-se que 

[S.] forneceu a arma a [A.] e depois "deu fuga" (1'50"). Ela alegou que imaginava que [A.] só 

daria um susto em [C.] para que encerrasse o relacionamento com [F.G.] (3'58"), motivação 

esta confirmada por [E.L.K.] (2'15"). 

Example19: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.6) 

 

Still regarding S.‟s appeal, the appellate decision mentions the consistency of A.‟s 

version of the story. A. argued that the victim had been threatening her to stop seeing her ex-

husband in prison, and declared that the victim tried to meet with her before, which scared 

her, and was then described as the reason she asked S. for the gun, as a matter of protection, 

since, in her version, she had no idea of what she was going to do. As it follows, A. agrees 

with S.‟s version of the facts, stating that S was there because she is her friend, and that A did 

not know if S. had heard the gunshot, since she was far from the crime scene. As A. is the 

sayer of the verbal processes below (A acusada [A.] apresentou versão semelhante), being 

referred to as “A acusada A.” (defendant A.), defendant S. is classified  as “corré” (co-

defendant). 

 

A acusada [A.] apresentou versão semelhante nas duas vezes em que foi ouvida (gravações 

audiovisuais às fls. 465/475 e 621/622). Diante dos Jurados, disse que, depois de receber 

ameaças de [C] para que parasse de visitar [F.G] no presídio, esta passou a marcar encontros 

aos quais nunca ia (7'22" e 21'02"), mas acabou cedendo (9'22"). Como sentia medo (11'42"), 

pediu a arma emprestada para [S] (12'08"), mas não disse que iria matar [C], porque nem 
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mesmo a interrogada sabia que faria isso (48'39"). 

Aduziu que [S] foi junto apenas por ser sua amiga, mas não participou da conversa, ficou na 

esquina (32'14"). Não soube precisar se ela viu o disparo, porque estava distante (36'42"). 

Depois do ocorrido, a corré pilotou a motocicleta e a levou para casa (37'20" e 37'51"). 

Example20: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.7) 

 

As the defence makes requests evidently contrary to the case records, the appeal 

ruling considers that the jury‟s decision is not completely dissonant from the evidence. As in 

Example 21, the argument focuses on the undeniable (“incontroverso”) fact that S. knew 

about the disagreements between A. and the victim because of a romantic dispute for A.‟s ex-

husband, and on the fact that S. provided the crime weapon and helped A. to escape from the 

crime scene. 

 

Como se viu, é incontroverso que [S] sabia dos desentendimentos havidos entre [A.] 

e [C.] em razão da disputa amorosa delas por [F.G.]. Também ficou assente que [S.] forneceu 

a arma do crime, aguardou na proximidade durante considerável período de tempo e ainda 

ajudou a executora do homicídio a evadir-se. 

Example21: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.8) 

 

Before starting to analyse A.‟s appeal, the Court recalls that it is not up to TJSC to 

investigate which version is more convincing, and that the quashing of the jury‟s decision is 

only considered when the verdict is absolutely inconsistent with the evidence, which is not the 

case in S.‟s trial, according to the court. 

A.‟s defence, however, argues there was an error or injustice during the penalty 

application, pleading that her social conduct and antecedents were not properly taken into 

consideration, and also argues for the suspension of the circumstances involving the facts and 

the victim‟s behaviour. The defence also pleads for the recognition of the spontaneous 

confession, arguing that it should always reduce the penalty. The Court dismisses that 

argument, and claims that the analysis of those judicial circumstances only functions to 

prevent an increase in sentence, not to decrease it. 

 

Sem razão. 
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A análise das circunstâncias judiciais em favor da ré vem apenas a impedir a 

exasperação da pena, dentro dos limites previstos para o tipo. Sendo favoráveis, a sanção não 

se altera. 

Example22: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.8) 

 

In line with that, the Court restate this idea by declaring that  A.‟s social conduct is 

not extraordinary just because she does not have criminal antecedents, which is the same as 

expected from a common citizen. This argument rests on the idea that citizenship is a contract, 

and once an individual commits a crime, s/he is giving up the rights and duties that come from 

being part of this social arrangement (FOUCAULT, 2013, loc 1899). 

 

É de se registrar que a prova oral coligida (fls. 20/21, 57/58, 74/81,102/103, 107/108, 

122/123 e gravações audiovisuais às fls. 405/406, 438,465/475 e 621/622) e o fato de [A] não 

ter registros criminais não sãosuficientes para que os antecedentes e a conduta social sejam 

considerados afim de reduzir a pena-base, porquanto não descrevem qualquer ação 

extraordinária praticada pela acusada que extrapole o esperado de uma cidadã comum 

inserida na sociedade. 

Example23: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.10) 

 

The appeal decision refers to other behaviours from the defendant which represent a 

preferable social conduct and personality, such as: not having been involved in conflicts 

before the event, being a worker and having had a long term relationship with F. (ex-husband) 

until he started dating the victim. Once more, being in a marital relationship with a man is 

presented as a desirable characteristic and part of the expected behaviour for women. 

However, none of these „desirable‟ behaviours presented by the defendant are seen as reason 

for diminishing the basic prison sentence. 

 

Assim, as declarações existentes no feito – no sentido de que [A] nunca havia se 

envolvido em condutas delituosas, sempre trabalhou e possuía um relacionamento de longo 

prazo com [F.G] até o envolvimento deste com a vítima – não são capazes de valorar 

sobremaneira as diretrizes a ponto de reduzir a pena-base. 

Example24: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.10) 
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In Example 25, the Court states that the relationship between the victim and A‟s ex-

husband does not justify a penalty reduction in terms of the circumstances of the crime and 

the victim‟s behaviour. 

 

De mais a mais, o fato de a ofendida ter mantido relacionamento amoroso com o 

companheiro de [A] não permite a diminuição pelos vetores das circunstâncias do crime e do 

comportamento da vítima. 

Example25: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.11) 

 

And in Example 26, the Court cites the first instance decision, in which the age of 

victim is taken in consideration. Nowhere in the decision can we find an observation or 

comment about the fact that the victim was a minor in a relationship with an adult man. The 

responsibility of the adult in this case concerns only the women accused of the crime, a 

situation which culminated in a tragic ending given the female rivalry cultivated and 

normalized in patriarchal society 

 

As circunstâncias do delito são reprováveis além do adequado ao tipo penal, uma vez 

que a ré destruiu a vida de uma adolescente de somente 14 (catorze) anos de idade, que nunca 

se expôs ao risco, e apenas tentava viver sua vida, e com o ato nefasto perdeu todos os sonhos 

que nunca virá a viver. Ademais, deve ser levado em conta que a ré armou-se antes do crime e 

programou o ocorrido, marcando o encontro com a intenção de atrair a vítima para um local 

onde poderia agir livremente, e mudou para um local mais afastado, esperando as amigas da 

vítima saírem do local para então agir conforme seu intento homicida. (fl. 633) 

Example26: Apelação Criminal n. 0004503-48.2016.8.24.0038 (p.11) 

 

 

During this whole appellate decision, the female agents are referred to by their own 

names, always specified and identified, since there are two defendants being judged within the 

same trial process. As in the first selected case, the majority of the agents are specified and 

active, a characteristic of straightforward texts aiming at non ambiguity and clarity, which is 

expected of formal, official genres such as appeal decisions. The depiction of the defendants 

represent them as not accepting the new relationship of A‟s ex-husband, because of jealousy, 

which leads A. to resort to a violent reaction, with S.‟s help. The age of the victim is also 
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mentioned, since she was a minor, and such aspect was not considered by the defendants. 

Despite the victim‟s age, what counted was the female rivalry generated by the sexist 

environments we live in, supported by the idea that stable relationships are crucial for one to 

be considered a „good‟ woman, which encourages women to compete with one another for the 

attentions of a man. 

 

4.3 APELAÇÃO CRIMINAL N. 2014.026977-9 

 

The third appeal was judged in 2014. The defendant was tried for homicide, under 

ART. 121, § 2nd, items II and IV of the Penal Code (see note 7). In the first instance trial, the 

sentence given to the defendant was of 16 years of imprisonment. She appealed to TJSC, 

aiming to quash the first instance decision by alleging self-defence. I will analyse the ways in 

which the defendant is referred to or named, what characteristics are attributed to her, what 

actions she performs, what are the circumstances surrounding  those actions, and how she is 

portrayed.  

 

Consta do incluso procedimento investigatório que no dia [date], por volta das 

[time], oriundos de um bar onde ingeriram bebidas alcoólicas, a vítima [E.R] e sua 

companheira [T] (ora denunciada) chegaram na residência onde moram juntamente com o 

irmão e os pais da vítima, situada na [location]. 

Example27: Apelação Criminal n. 2014.026977-9 (p.03) 

 

In Example 27, we find the beginning of the report section, in which the Public 

Prosecution describes the occurrence, the date, time and place of the event. The narrative first 

presents the victim, who is accompanied by the accused; in the next Example (28), the 

narrative is still focusing on the victim, generating a surprise effect when the defendant finally 

acts. This surprise effect is also constructed by the circumstances present in the clause, such 

as “rapidamente” (quickly) and “repentinamente” (suddenly), as well as the mention of acting 

without any type of argument. 
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Enquanto a vítima ainda estava na garagem estacionando sua motocicleta, sem que 

houvesse qualquer tipo de discussão, a denunciada [T.A.P.L.] entrou rapidamente na 

cozinha da casa, armou-se com uma faca e rapidamente voltou à garagem, onde, 

repentinamente, desferiu uma certeira facada no peito do companheiro [E.R], com a nítida 

intenção de matá-lo. 

Example28: Apelação Criminal n. 2014.026977-9 (p.03) 

 

In line with the futile motive of the crime, the Public Prosecution points out that the 

relationship between the defendant and the victim was “tumultuado” (turbulent) and that the 

defendant assaulted the victim more than once; the final argument for the futile motive 

regards the absence of any extraordinary event on the day of the crime, since the court 

understands that “eventual problems” in marriages are no excuse for homicidal conduct. 

 

Consta dos autos, que a denunciada tinha um relacionamento bastante tumultuado 

com a vítima, com reiteradas agressões por parte de [T], sendo que no dia do episódio fatal 

nada de anormal aconteceu, o que evidencia claramente a futilidade que motivou o 

cometimento do crime, pois eventuais contratempos na relação matrimonial não justificam 

qualquer conduta homicida. 

Example29: Apelação Criminal n. 2014.026977-9 (p.03) 

 

As shown in Example 30, the behaviour of the defendant is also described as 

dissimulated and deceitful, since the victim did not expect to be assaulted. It is worth 

mentioning that what is being evaluated in this clause is the behaviour of the defendant, which 

does not necessarily indicate her permanent personality, as a person of bad or good character. 

However, the defendant‟s behaviour - referred to as dissimulated and deceitful - was seen as 

evident in the case records. This idea is repeated below when the defendant‟s deceitful 

behaviour is interpreted by the court as an aggravation, since it resulted in disabling the 

victim‟s defence, supposedly under the influence of the defendant‟s animus necandi (intention 

to kill). 
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De outro lado, é importante consignar que o comportamento dissimulado e 

traiçoeiro da denunciada ao matar seu companheiro [E]restou evidente nos autos, tanto 

que a vítima recebeu um golpe na altura do coração quando estacionava sua motocicleta na 

garagem de casa, sem ter motivo para imaginar que sofreria qualquer agressão daquela 

envergadura, circunstância que revela que a acusada agiu de forma traiçoeira e pegou a 

vítima de surpresa, de modo a não permitir o mínimo exercício de qualquer meio de 

defesa diante do manifesto "animus necandi" da acusada (fls. II a IV grifos no original). 

Example30: Apelação Criminal n. 2014.026977-9 (p.03) 

 

The defendant appealed for the quashing of the decision, pleading self-defence and 

strong emotion, which was denied by TJSC based on the argument of the sovereignty of the 

verdicts. On the vote section, there are other interesting excerpts to be analysed, such as the 

one presented in Example 31, which regards the possibility of a self-defence reaction, as 

pleaded by the defendant. The Court claims that the reaction would still be excessive and 

immoderate, and the jury, on the first trial, opted for the version that the defendant did not act 

under strong emotion after unfair provocation from the victim. 

 

No caso em apreço, verifica-se que a reação da recorrente, ao desferir o golpe de faca 

na vítima, na região "mamária esquerda, com ferimento perfuro-cortante no miocárido fl. 48", 

mostrou-se excessiva e imoderada. 

Example31: Apelação Criminal n. 2014.026977-9 (p.07) 

 

As described in the case records, and acknowledged by the defendant, there were 

other situations in which the she was aggressive towards the victim. In Example 32, an event 

which took place two months before the crime is confirmed by the police officer interviewed 

in the case. It is possible to observe that in both occurrences, the defendant pleaded she was 

the victim, and both times this version was excluded by the authorities. On this excerpt, this is 

clear by the lexical choices made to refer to the defendant, as “suposta vítima” (supposed 

victim), followed by the name of the defendant, identifying her. 
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que a situação é atípica; [...] que a segunda situação verificada foi de que, 

aparentemente, a suposta vítima ([T]) não tinha lesões, enquanto que seu companheiro ([E]), 

tinha uma lesão no ombro, de ferimento feito a faca, e conversando com ele, foi relatado que 

foi realmente ela ([T]) que o agrediu (mídia de fl. 381  grifou-se). 

Example32: Apelação Criminal n. 2014.026977-9 (p.07) 

 

Besides the argument presented above, there was also another witness who claimed 

the defendant had made a comment threatening the victim on the same day of the event. 

In this appellate decision, the language is again direct, aiming at clarity and lack of 

ambiguity, as requested by the genre of the analysed text. The portrayal of the defendant 

includes the planning of a crime, with the defendant acting in an unexpected way, catching the 

victim unprepared for the attack. The depiction also counts with past experiences involving 

the defendant, in relation to past aggressions, pointing to the reoccurrence of violent acts 

towards her husband, as well as to what is considered to be a false allegation of victimization. 

 

4.4 APELAÇÃO CRIMINAL N. 2013.034008-3 

 

The last appeal analysed, judged in 2013, presents the case in which the defendant 

was tried by homicide, under ART. 121, § 2nd, items II and IV of the Penal Code (see note 7). 

The first instance judge absolved the defendant based on ART. 415, line IV of the Code of 

Criminal Procedure
13

. However, the Public Prosecution appealed that sentence, pleading for 

sentence reform, alleging there was no unequivocal evidence of the defendant‟s alleged self-

defence. Once again, I will analyse the ways in which the defendant is referred to or named, 

what characteristics are attributed to her, what actions she performs, what are the 

circumstances surrounding those actions, and how she is portrayed. 

As the report section begins, the circumstances of time and place are stated, as well 

as the alleged intentions of the victim. It is only in the second paragraph that the defendant is 

introduced, in conjunction with the death threats that served as reason for  the encounter 

between the victim and the defendant. In this excerpt, the defendant‟s action was to walk on 

the road, which serves as a circumstance, since it was the victim who acted through the verbal 

                                                 
13

 Art. 415. O juiz, fundamentadamente, absolverá desde logo o acusado, quando: (Redação dada pela 

Lei nº 11.689, de 2008) 

IV – demonstrada causa de isenção de pena ou de exclusão do crime. (Redação dada pela Lei nº 

11.689, de 2008) 
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process of asking her about the messages sent. Thus, the victim is the sayer of the verbal 

process and the defendant is the receiver. 

 

No dia [date], por volta das [time], a vítima [R.E.A] juntamente com sua filha K. A. 

L., diante de inúmeras ameaças recebidas pela sua prima e denunciada [R.A], a fim de tirar 

satisfações, munida de um cabo de vassoura com 40 cm de comprimento, deslocaram-se 

próximo a residência da denunciada, localizada [location] (vide Termo de Apreensão de fl. 

97). No local, vítima e criança aguardavam a denunciada sentadas sobre uma pedra.  

Assim, quando [R.A] passou pela estrada, [R.E.A] indagou a denunciada acerca das 

ameaças de morte por ela proferidas, via telefone celular 

Example33: Apelação Criminal n. 2013.034008-3 (p. 03) 

 

After that, the action is performed by both victim and defendant when they begin to 

fight; as it follows, the defendant is finally the agent, as sayer of the verbal process of asking 

the victim to stop the fight, claiming they should talk. This process is described as a 

demonstration of false friendship, based on what happened after this request. 

 

Desta feita, as duas entraram em luta corporal agarrando-se pelos cabelos, momento 

em que a denunciada solicitou que a vítima lhe soltasse para que pudessem conversar, 

demonstrando desse modo, falsa amizade. 

Ato contínuo, [R.A], dissimuladamente, mas com o forte animus necandi, e já 

decidida em dar cabo da vida de sua prima [R.E.A], que estava desatenta e indefesa, apanhou 

uma faca de sua bolsa e na sequência desferiu-lhe a primeira facada.  

Não satisfeita com os ferimentos já causados na vítima, [R.A] visando garantir 

definitivamente o alcance do resultado morte da desafeta, atingiu-lhe com mais dois golpes de 

faca causando-lhe as lesões descritas no Laudo Pericial Cadavérico (fl. 27). 

Example34: Apelação Criminal n. 2013.034008-3 (p. 03) 

 

The next excerpt (example 34) presents the initiation of the crime per se, in which 

the Circumstances of Cause express the defendant‟s animus necandi (intention to kill), 

realizing the Material Process of grabbing a knife from her purse and stabbing the victim. 

There is another clause reaffirming the defendant‟s intention to kill, announcing that the 

defendant stabbed the victim two more times. 
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As the victim‟s daughter accompanied her mother and was present during the 

episode, there is another important occurrence on the day of the facts. The Public Prosecution 

comments on the minor‟s attempt to prevent the defendant from stabbing the victim again. 

Then, the decision states that the defendant was still not satisfied, again as a circumstance of 

manner to the process of trying to grab the child, as well as acting up as the sayer of a new 

threat, now against the child, which was quoted d in  the decision. 

 

K. A. L., ao observar que sua genitora estava sendo friamente golpeada pela 

denunciada, em ato de desespero puxou os cabelos de [R.A], com a intenção de evitar que esta 

desferisse mais golpes de faca em face de sua genitora. 

Ainda não satisfeita, [R.A.] tentou puxar a faca que estava cravada na vítima e tentou 

apanhar a criança pelas vestes lhe afirmando que 'agora é você, vagabunda', no entanto a 

infante conseguiu desvencilhar-se e sair correndo a procura de socorro. 

Example35: Apelação Criminal n. 2013.034008-3 (p. 03) 

 

As the description of the crime reaches its end, the report section addresses the futile 

motive, describing it as the result of the defendant‟s jealousy because her boyfriend wanted to 

have a romantic relationship with the victim. 

 

Por fim, a denunciada agiu movida por motivo fútil, vez que ceifou a vida de sua 

prima {R.E.A.] porque seu namorado [L.S] estaria investindo na vítima, a fim de ter com ela 

relacionamento amoroso. 

Example36: Apelação Criminal n. 2013.034008-3 (p. 04) 

 

The vote section does not question the authorship of the crime, since the defendant 

admitted being the one who stabbed the victim. The concern is actually with the plea of self-

defence by the defendant, who claimed having stabbed the victim to escape from the attack 

she suffered, since the first instance magistrate acknowledged the existence of two versions of 

the facts that lead to the victim‟s death. The appeal Court claims that the single judge‟s 

decision was hasty, and argues that there was an inversion of roles during the event. 
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Isso porque, se houve interrupção da agressão porventura iniciada pela vítima contra 

a acusada, não se pode descartar que, depois de fazer cessar a violência por meio de diálogo, 

[R.A.] possa ter puxado uma arma branca para [R.E.A] não com a finalidade de defesa, mas 

de ataque, situação que poderia ter desencadeado a inversão de posições, ou seja, a antes 

agressora passaria a ser a agredida em potencial, diante da iminência da ofensa à integridade 

física e a primitiva agredida se tornaria a agressora, em um novo ciclo de excludentes de 

ilicitude, ao menos em tese. 

Example37: Apelação Criminal n. 2013.034008-3 (p. 07) 

 

Thus, the Appeal Court says that if the defendant interrupted the aggressions initiated 

by the victim, it is not possible to discard the version told by the victim‟s daughter, who 

claims that the defendant grabbed the knife not as an act of self-defence, but as form of attack. 

 

Ademais, conforme salientou o Procurador de Justiça, Dr. Anselmo Agostinho da 

Silva, não é comum que as pessoas normalmente saiam de casa com uma faca em seu poder 

apenas para defesa, sobretudo se, porventura, era a recorrida quem trazia a arma branca em 

sua bolsa, pois já havia ameaçado sua prima e vítima por meio de mensagens de celular. 

Example38: Apelação Criminal n. 2013.034008-3 (p. 07) 

 

Additionally, the Court questions the defendant‟s decision to carry a knife in her 

purse as a matter of defence, since it was the defendant who had been threatening the victim 

through telephone messages. Thus, the Court determined that since there were two possible 

versions of the event, the claim of self-defence was not absolute; hence, the sentencing board 

should be the one to solve this matter. 

In what regards the aggravating factors, the Court claims that the version of the 

victim‟s daughter indicates dissimulation, since in the child‟s version the defendant asked to 

stop the fight as a way to hide her real intentions.  

However, the argument of futile motive is dismissed, since there was a physical fight 

before the occurrence of the crime, which overrides the previous reason, jealousy, considered 

less important by the law. 
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O motivo fútil, porém, não tem o mesmo lastro para se admitir sua inclusão, 

porquanto, ainda que houvesse desavença entre a vítima e a acusada por razões de somenos 

importância, tal como o ciúme, a circunstância de ambas entrarem em luta corporal 

imediatamente antes de se efetivar o crime é suficiente para descaracterizar a futilidade. 

Example39: Apelação Criminal n. 2013.034008-3 (p. 08) 

 

This decision, like appeal number 0004503-48.2016.8.24.0038, also illustrates and 

emphasizes the female rivalry that is stimulated in patriarchal society, depicting the defendant 

as a dissimulated person who used her words to manipulate the situation in favour of her 

interests (the act of killing). 
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5 FINAL REMARKS 

 

The present study had the purpose of investigating how women who were tried for 

homicide aggravated by futile motivation were depicted by Tribunal de Justiça de Santa 

Catarina, describing the ideational choices used to portray these women, and using  CDA to 

relate these choices to the image of women to the state court and to SC‟s society. 

Based on the transitivity system and on van Leeuwen‟s socio-semantic inventory, the 

analysis suggests that the social representation of the women tried for this type of homicide 

bears traces of patriarchal values in respect to women‟s roles and behaviours. According to 

Coacci (2013, p. 102), the relation between the official document (the appellate decision) and 

the social representation perceived by the society to whom the discourse is aimed, express 

State control towards the people, given the power relations between them. Hence, the 

patriarchal values found in the appellate decisions analysed operate in a cyclical context, in 

which they are both perpetuated to and by the society of Santa Catarina. 

Because of the interdisciplinary character of CDA, the limitations of this study 

concern to time and space this research had to face. There is an extensive amount of 

discussions that could not be included in this study. I was not able to find many studies 

regarding the behaviour of criminal women in Brazil, and this lack of background on this 

specific area limited the study. 

For this reason, the suggestions for further research are: 1) a qualitative study 

comparing the representation of male and female defendants in criminal appeals from TJSC 

for the same crime; 2) a qualitative study to compare the representational choices of two 

different states, considering the differences or similarities that may occur during the trial of 

criminal women in two different places in Brazil, offering a broader view of the workings of 

patriarchy inside the Brazilian judiciary. 
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ANEXO A – APELAÇÃO CRIMINAL N. 0003686-67.2016.8.24.0075 
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ANEXO B – APELAÇÃO CRIMINAL0004503-48.2016.8.24.0038 
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ANEXO C – APELAÇÃO CRIMINALN. 2014.026977-9 
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ANEXO C – APELAÇÃO CRIMINALN. 2013.034008-3 
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